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Since 4 Nation at Risk warned in 1983 of a “rising tide of mediocrity” in America’s schools, the
nation has invested heavily in reform efforts to bring about significant improvement—generating
countless changes to the laws, programs, structures, and curricula of public education, and
spending untold billions of extra dollars." All this activity might seem to be the sign of a well-
functioning democracy. But pull away the curtain and the picture is not nearly so pretty: the
reforms of the last few decades, despite all the fanfare, have been incremental and weak in
practice. The nation is constantly busy with education reforms not because it is responsibly
addressing social problems, but because it never actually solves them and they never go away—
leading to continuing demands for more reforms. This is what keeps the “education reform era”
alive and kicking: not democracy, not responsibility, but failure.

The reasons for this failure can be as complex as we want to make them. But the fact is, in
American education—and most areas of public policy, for that matter—there are simple
fundamentals at work that go a long way toward explaining the obstacles to major institutional
change. The first of these is the power of vested interests. The second is checks and balances.
The combination is a formula for inertia, stagnation, and the inability of policy makers to bring
about major changes in the governmental status quo, even when the system’s performance is
dreadful and the need for change dire.

In the American public school system, the vested interests are the teachers unions: the National
Education Association, the American Federation of Teachers, and their state and local
affiliates—which represent the system’s key employees and are by far the most powerful groups
in the politics of education. Their power is magnified because—Ilike vested interests in other
realms of policy—they operate within a larger policy process that is filled with checks and
balances, which create veto points that make it difficult for reformers to get major new
legislation passed and correspondingly easy for opponents to block.

The teachers unions have been masters of the politics of blocking for the past quarter century.
Major reform is threatening to their vested interests in the existing system, and they have used
their formidable power—Ileveraged by checks and balances—to repel and weaken the efforts of
reformers to bring real change. This is not the whole story of the modern reform era, needless to
say. But it is at the heart of it.

Fortunately, for reasons I will explain, abnormal developments are underway, and the prospects
for change are much brighter in the decades ahead. But by then the nation will have paid a
terrible price. And so will generations of children.

The Rise of Union Power

The public school system emerged in roughly its present form about 100 years ago, and for most
of its history was a union-free zone. Many teachers belonged to the NEA, which, even in the
early 1900s, was the vanguard of the education establishment. But the NEA was a professional
association controlled by administrators, and it was opposed to unions.’



All this changed during the 1960s and 1970s, when most of the states (outside the South)
adopted public-sector labor laws. These new legal frameworks fueled dramatic increases in
public-sector union membership and collective bargaining. They also triggered a transformation
of the NEA, which, in competing with the AFT to represent the nation’s teachers, turned itself
into a union—and soon grew to be the biggest union of any type in the country.* The portion of
teachers covered by collective bargaining soared from near zero in 1960 to 65% in 1978, and the
system then settled into a new steady state. Bargaining coverage has remained virtually
unchanged among teachers ever since. Membership levels have consistently been much higher,
at about 79% and stable.’

By the early 1980s, the teachers unions reigned supreme as the most powerful force in American
education: with millions of members, armies of political activists, enormous wealth for campaign
contributions and lobbying, and more. The rise of union power transformed the world of
American public education, creating what amounted to a new education system, one that has
been in equilibrium now for roughly thirty years—and protected from change by the very union
power that created it.

Along with this transformation came a great historical irony. The most influential report in the
annals of American education, A Nation at Risk, burst onto the political scene at precisely the
same time that the teachers unions were consolidating their power. From the very beginning of
the modern reform era, then, the proponents of change were butting their heads against a wall of
union power. They would continue to do exactly that, with little success, for the next quarter
century.

Collective Bargaining and Ineffective Organization

As House Speaker Tip O’Neill famously noted, all politics is local. And so it is with the teachers
unions. It is their locals that attract the members, money, and activists that are the ingredients of
union power in politics. Their ability to attract these resources is aided immensely by collective
bargaining, for this is what teachers care most about as union members and it is what ties them
securely to their unions.’

Collective bargaining is also profoundly important for another reason: it has enabled the unions
to impose ineffective forms of organization on the schools, thus exacerbating the very problems
the reform movement has been trying to correct. Among other things, local contract provisions
tend to include: salary rules that pay teachers based on seniority and formal credits with no
attention to performance; seniority rules for transfers and layoffs that allow senior teachers to lay
claim to available jobs; onerous rules for evaluation and dismissal that virtually assure that all
teachers will get satisfactory evaluations and no one will be dismissed for poor performance; and
more.

These and countless other contract rules are designed to promote the job-related interests of
teachers, but from the standpoint of effective organization they are simply perverse.” Yet this is
how America’s schools are actually organized. There is a disconnect between what the public



schools are supposed to do and how they are organized to do it—and this disconnect is a built-in
feature of the modern American school system, a reflection of its underlying structure of power.

Why have the districts “agreed” to ineffective organization? Partly it’s because no district wants
a fight, because most work rules don’t cost them anything; and because as monopolies they have
had little incentive historically to insist on effective organization anyway. But there is also a
crucial political reason: school board members are elected, and the teachers unions are typically
the most powerful forces in those local elections. As a result, many board members are union
allies, others are reliably sympathetic to collective bargaining, and the rest have reason to fear
that, if they cross the unions, their jobs are at stake.®

Over the last decade, districts have had their spines stiffened a bit—by the achievement pressures
of accountability, by the enrollment threats of school choice, by the fiscal demands of the
recession. Yet the districts remain weak. Where districts have been willing to fight for effective
organization, it has almost always occurred (and then, only sometimes) in cities—most notably
Washington, D.C., New Haven, New York—where mayors have taken control of the schools.
Even then, only partial progress has been made, and it is inherently vulnerable. Bold, reformist
mayors ultimately leave office, as do their school chancellors, and their successors are unlikely
to show the same resolve. Indeed, they may be prove to be union allies.’

There are a few other districts where unusual changes are underway as well—for example, in
Hillsborough County (FL), Memphis, and Pittsburgh, where heaps of money from the Gates
Foundation have induced the unions to “collaborate” in teacher-evaluation reforms.'® But in all
these places, money has been the prime inducement for union collaboration, and their job
interests remain a constant threat to progress going forward. How much change is actually
achieved—how many teachers are actually dismissed due to poor performance, for example—
remains to be seen.

The Politics of Blocking

For well over a quarter century, the NEA and the AFT have been the most powerful groups in
the politics of education—with more than four million members, formidable sums of money for
campaign contributions and lobbying, well-educated activists manning the electoral trenches, and
organizations that blanket the nation, allowing them to coordinate all these resources toward
political ends."

Superior power doesn’t mean that the teachers unions always get the policies they want. The
American system of checks and balances makes that impossible, because its multiple veto points
ensure that shepherding new laws through the political process is extremely difficult. The flip
side, however, is that blocking new laws is much easier, for opponents need succeed at just one
veto point to win. And this is how the teachers unions have used their political power in shaping
the nation’s schools: not by imposing the policies they want, but by blocking or weakening those
they don’t want—and thus preventing true reform. Throughout, they have relied on their alliance
with the Democratic Party to do that. The teachers unions have been the raw power behind the
politics of blocking. The Democrats have done the blocking.



The modern era’s two great education reform movements, for school accountability and for
school choice, attempt to bring major changes to the traditional structure of the American
education system. Accountability seeks to put the spotlight on teacher performance, provide
rigorous evaluations, link pay to performance, and move low-performers out of the classroom—
all of which, from the unions’ standpoint, are threatening departures from a traditional system in
which performance was never seriously evaluated and all jobs were secure. School choice is
highly threatening to the unions too. For when families are allowed to leave the regular public
schools for new options—charter schools or (via vouchers or tax credits) private schools—the
regular public schools lose money and jobs, and so do the incumbent teachers in those schools.
And the unions lose members.

In recent years, choice advocates cheered because Indiana and Louisiana adopted new voucher
programs, and because charter schools—boosted by Race to the Top and movies like Waiting for
Superman—continued to expand and attract supporters. But the bigger picture doesn’t offer
much to cheer about. The choice movement has been pushing for vouchers and tax credits since
the 1980s, and as of 2013 these reforms still allow only about 200,000 children to attend private
schools with government assistance. Compare this to a public school population of more than 50
million children. And charter schools? The first charter schools were authorized in Minnesota
in 1991, and more than 20 years later, despite all the excitement surrounding them, charters
enroll less than five percent of the nation’s public school children. In most states and districts,
they provide very little choice for American families and very little competition for the regular
public schools. The explanation for the meager progress of school choice is very simple: the
teachers unions (backed by school districts) have used their considerable power to stifle it."?

The same is true for accountability. Proponents are currently excited because, in the wake of
Race to the Top, 32 states have passed laws requiring that teachers be evaluated with some
reference to their performance.”” But again, what is the big picture? The big picture is that,
throughout the entire reform era, teachers have not been seriously evaluated at all. Literally 99%
of them have regularly received satisfactory evaluations. And almost never have teachers
actually been dismissed merely for being incompetent. Why did the nation have to wait a quarter
century to get even a modicum of change? The answer, again, is that the teachers unions are
opposed to performance-based evaluations (as are most districts)}—and they have used their
power over the years to stand in the way of genuine reform.

For accountability advocates, performance-based evaluation is their mountaintop of “success.”
The rest of the educational landscape is littered with disappointments. NCLB was a monumental
achievement in 2001—and the union’s greatest political defeat in the modern era—but in
subsequent years it was NCLB that found itself being transformed, and ultimately eviscerated, by
powerful political blowback from unions and the intransigence of the districts. Meantime, state
accountability systems regularly test students—but do not, in fact, hold teachers or schools
accountable for how much students learn, and rarely impose any consequences for poor
performance. No one loses a job. Real pay for performance remains a rarity. And the evidence
so far is that, even in states that have passed new laws requiring rigorous, performance based
evaluation, virtually all teachers are getting satisfactory evaluations—just as before.'



The accountability movement has surely had an impact. The nation’s focus is on performance
now more than at any other time in the history of the public school system. Performance
measures are made public. There is heightened pressure on school districts and teachers to raise
test scores and promote learning. But the reality is that the nation’s fifty-plus-one accountability
systems do not actually hold anyone accountable. They are pale reflections of what well
designed accountability systems would actually do. They are the victims of power.

The Future

As long as the teachers unions remain powerful, America’s schools cannot be organized in the
best interests of children. At the local level, the unions use their power in collective bargaining
to impose special interest work rules that make no sense from the standpoint of effective
schooling. In the policymaking process, they use their power to block or weaken reformist
attempts to correct for the system’s pathologies and produce top-flight performance.

Is there any hope that the problem of union power can somehow be overcome? Under normal
conditions, the answer would be no. Yet these are not normal times. American education stands
at a critical juncture—and due to an unusual confluence of events, the stars are lining up in a
unique configuration that augurs well for major change."

Endogenous Change

Two separate dynamics are at work. The first is arising endogenously within the education
system and its politics. Reformers are gaining political strength, and the teachers unions are on
the defensive like never before.

One reason is that the modern political environment has become increasingly polarized, and
conservative Republicans—propelled by Tea Party devotees, the fiscal crisis, and big gains in the
2010 election—have taken on the unions like never before. In several states—Wisconsin,
Indiana, Tennessee—they passed historically unprecedented legislation that limited collective
bargaining and union prerogatives.'® This is not, however, a uniform national phenomenon.

And even in these few states, control of government will eventually shift to politicians more
sympathetic to labor, and they will attempt to reverse course.

Another political development is more fundamental—and more damaging, long term, to the
teachers unions. This one is taking place within the Democratic Party, where the unions’
opposition to reform has led to increasing dissatisfaction—Ied by groups like Democrats for
Education Reform, vocally expressed by moderate and liberal opinion leaders, energized by a
growing network of education activists (many with roots in Teach for America), and funded by
well-heeled philanthropists like Gates and Broad.!” This ferment hasn’t come close to
converting most mainstream Democratic officeholders, who remain union allies. But President
Barack Obama and his secretary of education, Arne Duncan, are clearly in the reform wing of the
party, and they bucked the unions with their Race to the Top in 2009-10: a competition for funds
that induced states to pursue system-bending reforms. Since then, as I’ve noted, one of these
reforms;;performance-based evaluations—has become the centerpiece of the nation’s reform
agenda.



The tide has turned against the teachers unions, and they are in defense mode. Yet even these
reformist Democrats, from Obama on down, have made it clear that they have no intention of
taking action to limit collective bargaining or weaken the power of the unions. They are serious
about improving the nation’s schools. But they intend to do it collaboratively within an
education system filled with powerful unions that must be accommodated and made “part of the
solution.” This intention is reinforced by a brute political fact: the power of the Democratic
Party itself is highly dependent on the power of the unions, and thus on the continuation of
collective bargaining."

The political dynamic we are now witnessing in American education, then—an endogenous
development that has emerged within the system itself—is not equipped to bring about major
change. It propels the education system in the right direction. But it is inherently limited,
because it does little to reduce the power of the teachers unions—and they will continue to use
their power to prevent the schools from being effectively organized. Something more is needed.
Something that does reduce union power.

Exogenous Change

That something is the worldwide revolution in information technology—an exogenous
development, originating entirely outside the education system, that is among the most
profoundly influential forces ever to sweep the planet. With its rooting in information and
knowledge, it cannot help but transform the way students learn, teachers teach, and schools are
organized. It is the future of American education—indeed, of world education.

Already, online curricula can be customized to the learning styles and life situations of individual
students: giving them instant feedback on how well they are doing, providing them with remedial
work when they need it, allowing them to move at their own pace, and giving them access—
wherever they live, whatever their race or background—to a vast range of courses their own
schools don’t offer, and ultimately to the best the world can provide. By strategically
substituting technology (which is cheap) for labor (which is expensive), moreover, schools can
be far more cost-effective than they are now—which is crucial in a future of tight budgets.

Because technology stands to have enormous impacts on jobs and money, the teachers unions
find it threatening. And throughout the 2000s, they have used their political power—in state
legislatures, in the courts—to try to slow and stifle its advance. But they won’t succeed forever.
Education technology is a tsunami that is only now beginning to swell, and it will hit the
American public school system with full force over the next decade and those to follow. Long
term, the teachers unions can’t stop it. It is much bigger and more powerful than they are.

The advance of technology will then have dire consequences for established power. There will
be a growing substitution of technology for labor, and thus a steep decline in the number of
teachers (and union members) per student; a dispersion of the teaching labor force, which will no
longer be so geographically concentrated in districts (because online teachers can be anywhere);
and a proliferation of new online providers and choice options, attracting away students, money,
and jobs. All of these developments will dramatically undermine the membership and financial



resources of the teachers unions, and thus their political power. Increasingly, they will be unable
to block, and the political gates will swing open—to yield a new era in American education.’’

Conclusion

If T am right about all this, there is only a solution to the problem of union power—and thereby,
to the problem of bringing real reform to American education—because of an accident of
history: the revolution in information technology. This is a monster development, entirely
beyond the realm of normal reform activity, that is being thrust upon the education system from
the outside.

It is quite likely that, were it not for this bombshell from without, there would be no solution.
Especially within a government of checks and balances, power is its own protection. Under
normal conditions, the Catch-22 of union power guarantees the stability of the existing education
system, along with the stability of union power itself. And normal conditions have prevailed,
tenaciously and despite all the hullabaloo about reform, for well over a quarter century.

Much has happened during this time. But if we step back from it all, what do we see? We see a
nation whose leaders have fully agreed that improving the public schools is absolutely critical to
the well being of the country, and who have invested heavily to bring that improvement about.
We also see an education system that has been protected from change by vested interests—in the
form of the teachers unions—with a deep stake in preserving the status quo, however inadequate
its performance.

Their power has had enormous consequences. In collective bargaining, they have imposed
bizarre forms of organization on the public schools that no one would favor if they were simply
concerned with what works best for children. The schools are organized mainly to benefit the
adults who work there. In the political process, the unions block or weaken reforms they find
threatening, however helpful those reforms might be for schools and kids. This is obviously true
for major and eminently sensible reforms, such as accountability and choice. It is also true for
very simple, easy-to-accomplish reforms, such as getting bad teachers out of the classroom.

Fortunately, we are not in normal times anymore. The winds of change are blowing.
Technology aside, the ferment within the Democratic Party and the growing network of
moderate and liberal activists have given reformers considerably more clout in the policy
process. These are exciting developments, and they may well grow in strength and intensity. But
they still leave the teachers unions with enormous power. Indeed, these new-wave reformers
actually have no intention of undermining the unions’ power base—and, without a big boost
from technology, they are unlikely to bring about anything like transformative change. They are
capable of bringing about more performance-based evaluations, more data, more charters, and
thus in winning small victories for sanity that are beneficial and much-needed. But small
victories are still small. And they need to be recognized for what they are getting.
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